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Miguel Angel Murillo Noguez and Lourdes Pineda, husband and wife, and

natives and citizens of Mexico, petition for review of the decision of the Board of
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Immigration Appeals (“BIA”), summarily affirming the Immigration Judge’s
decision that petitioners were ineligible for cancellation of removal because they
did not meet the “exceptional and extremely unusual hardship” requirement of
8 U.S.C. § 1229b(b)(1)(D). We have jurisdiction pursuant to 8 U.S.C. § 1252
to review questions of law, and we deny the petition for review.

We reach the merits of petitioners’ statutory construction claim because they
were not required to exhaust this claim under 8 U.S.C. § 1252(d)(1). See
Sun v. Ashcroft, 370 F.3d 932, 942 (9th Cir. 2004) (where issues are “entirely
foreclosed by prior BIA case law,” petitioners need not raise them before the BIA).
Petitioners’ statutory construction claim fails because the BIA’s interpretation of
the hardship requirement “comports with the statutory language and congressional
intent.” Ramirez-Perez v. Ashcroft, 336 F.3d 1001, 1006 (9th Cir. 2003).

The voluntary departure period was stayed, and that stay will expire upon
Issuance of the mandate. See Desta v. Ashcroft, 365 F.3d 741, 750 (9th Cir. 2004).

PETITION FOR REVIEW DENIED.



